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Sources of law in Australia

2 main sources of law: Case law & Legislation

Case law

Or common law is judge-made law 

Legislation

Or Acts created by members of Parliament 
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Australian Case law

Authorised reports

vs

Unauthorised reports 

vs

Unreported cases
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The convention in Australia

The convention in Australian courts 

is that the authorised report of a judgment is the version that 

must be cited in preference to other versions.

This convention has been articulated by practice direction or rule in most jurisdictions in Australia, including:

 Federal Court of Australia

 Supreme Court of New South Wales

 Supreme Court of Northern Territory

 Supreme Court of Queensland

 Supreme Court of South Australia

 Supreme Court of Tasmania

 Supreme Court of Victoria

 Supreme Court of Western Australia
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The convention in Australia

In the remaining jurisdictions, it remains a matter of 

convention only.

This is the situation in relation to the High Court of Australia.

The Commonwealth Law Reports (CLRs) are the authorised 

reports accepted in proceedings before the High Court, yet this 

is not formalised by any rule or practice direction.
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The reality

Tensions in access to authorised case law

vs

Proliferation of neutral citation case law
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Issues for the future

Open publication on the internet

& 

The end of authorised law reports?
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Federal Circuit Court experience

The Federal Circuit Court in Australia by the issuing of Practice Note 

1/2015 by the Chief Judge.

The important changes effected by this practice note are three-fold:

1. The parties may rely upon an AustLII version of any judgment when 

referring a judge of the Federal Circuit Court to an authority;

2. The parties are required to give the media neutral citation; and

3. The court has declared that its own decisions, as published on AustLII, 

are 'authenticated' decisions.
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Federal Circuit Court experience

Key Points:

• The neutral citation version of a judgment is preferred to other 

citations. 

• Authorised report citations can be provided as an additional 

citation.

• Blue print for other jurisdictions going forward as it seems to 

acknowledge the reality of court room practice and the 

availability of electronic materials that are free to access.
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Australian Legislation

Legislation and legislative instruments (e.g. regulations) 

are freely available online.

In most Australian jurisdictions the online version is also verified as 

the authoritative version and has evidentiary value.
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The way forward…

• Difference in access and availability to the 2 main sources of 

law in Australia.

• Case law & legislation are equally important in the 

administration of justice.

• Cost barriers remain = accessing authorised case law.

• Follow Federal Circuit Court approach.

• Ideal of equity in access to the 2 primary sources of law in 

Australia.
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